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Department of the Army, DoD

(available at http:/www.dtic.mil/whs/di-
rectives/corres/pdf/520027p.pd), AR 380-13,
Acquisition and Storage of Information
Concerning Non-Affiliated Persons and
Organizations (available at http:/
www.apd.army.mil/pdffiles/r380 13.pdf)
and AR 25-400-2, The Army Records In-
formation Management System
(ARIMS) (available at hitp:/
www.apd.army.mil/pdffiles/
r25 400 2.pdf).

(d) Local police intelligence files may
be exempt from 32 CFR part 518 and the
FOIA’s disclosure requirements.

§635.5 Name checks.

(a) Information contained in military
police records will be released under
the provisions of 32 CFR part 505, The
Army Privacy Program, to authorized
personnel for valid background check
purposes. Examples include child care/
youth program providers, sexual as-
sault response coordinator, unit victim
advocate, access control, unique or spe-
cial duty assignments, security clear-
ance procedures and suitability and
credentialing purposes. Any informa-
tion released must be restricted to that
necessary and relevant to the request-
er’s official purpose. Provost Marshals/
Directors of Emergency Services (PM/
DES) will establish written procedures
to ensure that release is accomplished
in accordance with 32 CFR part 505.

(b) Checks will be accomplished by a
review of the Army’s Law Enforcement
Reporting and Tracking System
(ALERTS). Information will be dis-
seminated according to subpart B of
this part.

(¢) In response to a request for local
files or name checks, PM/DES will re-
lease only founded offenses with final
disposition. Offenses determined to be
unfounded will not be released. These
limitations do not apply to requests
submitted by law enforcement agencies
for law enforcement purposes, and
counterintelligence investigative agen-
cies for counterintelligence purposes.

(d) A successful query of ALERTS
would return the following informa-
tion:

(1) Military Police Report Number;

(2) Report Date;

(3) Social Security Number;

(4) Last Name;

(5) First Name;
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(6) Protected Identity (Y/N);

(7) A link to view the military police
report; and

(8) Whether the individual is a sub-
ject, victim, or a person related to the
report disposition.

(e) Name checks will include the in-
formation derived from ALERTS and
the United States Army Crime Records
Center (USACRC). All of the policies
and procedures for such checks will
conform to the provisions of this part.
Any exceptions to this policy must be
coordinated with Headquarters Depart-
ment of the Army (HQDA), Office of
the Provost Marshal General (OPMG)
before any name checks are conducted.
The following are examples of appro-
priate uses of the name check feature
of ALERTS:

(1) Individuals named as the subjects
of serious incident reports.

(2) Individuals named as subjects of
investigations who must be reported to
the USACRC.

(3) Individuals seeking employment
as child care/youth program providers.

(4) Local checks of the ALERTS as
part of placing an individual in the
ALERTS.

(5) Name checks for individuals seek-
ing employment in law enforcement
positions.

[80 FR 28549, May 19, 2015, as amended at 81
FR 17386, Mar. 29, 2016]

§635.6 Registration of sex offenders on
Army installations (inside and out-
side the Continental United States).

(a) Sex Offenders on US Army Installa-
tions. Garrison Commander’s respon-
sibilities: Garrison Commanders will
ensure that sex offenders, as defined in
paragraph (b) of this section that re-
side or are employed on an Army In-
stallation register with the installa-
tion PM/DES. This includes service
members, civilian employees, accom-
panying dependent family members,
and contractors subject to the incorpo-
ration of the sex offender registration
requirement into the contract.

(b) Sex offender is defined as:

(1) Any person, including but not lim-
ited to a Service member, Service
member’s family member, Civilian em-
ployee, Civilian employee’s family
member, or contractor, who either is
registered or required to register as a
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sex offender by any law, regulation or
policy of the United States, the De-
partment of Defense, the Army, a
State, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
America Samoa, The Northern Mariana
Islands, the United States Virgin Is-
lands, or a Federally recognized Indian
tribe. This definition is not limited to
persons convicted for felony sex of-
fenses but includes all persons who are
registered or required to register as a
sex offender regardless of the classi-
fication of their offenses, including
felonies, misdemeanors, and offenses
not classified as a felony or mis-
demeanor.

(2) The persons who are sex offenders
as defined in paragraph (b)(1) include
those convicted by a foreign govern-
ment of an offense equivalent or close-
ly analogous to a covered offense under
the Uniform Code of Military Justice
as provided in AR 27-10, Military Jus-
tice (available at hitp://
www.apd.army.mil/pdffiles/r27 10.pdf),
Chapter 24.” See 42 U.S.C. 16911(5)(B)
and U.S. Department of Justice, Office
of the Attorney General, The National
Guidelines for Sex Offender Registra-
tion and Notification, Final Guidelines,
73 FR 38030, 38050-1 (July 2, 2008) for
guidelines and standards. Contact the
servicing Office of the Staff Judge Ad-
vocate for assistance in interpreting or
applying this provision.

(c) Sex Offender Registration Re-
quirements. Sex offenders, as defined
in paragraph (b)(1) of this section must
register with the installation PMO/
DES within three working days of first
arriving on an installation. Sex offend-
ers must provide the installation PMO/
DES with evidence of the qualifying
conviction. The PMO/DES will enter
the registering sex offender’s convic-
tion information on a Raw Data File as
an information entry into the Army’s
Law Enforcement Reporting and
Tracking System (ALERTS) with the
state the sex offender was convicted,
date of conviction, and results of con-
viction, to include length of time re-
quired to register and any specific
court ordered restrictions. Registra-
tion with the PMO/DES does not re-
lieve sex offenders of their legal obliga-
tion to comply with applicable state
and local registration requirements for
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the state in which they reside, work, or
attend school (see, AR 19047 (available
at hitp://www.apd.army.mil/pdffiles/
r190 47.pdf), chapter 14 and AR 27-10
(available at h&ttp:/www.apd.army.mil/
pdffiles/r27 10.pdf), chapter 24). Reg-
istration with the state is also required
under the Sex Offender Registration
and Notification Act (SORNA), 42
U.S.C. 16901 et seq., and implemented by
AR 27-10 (Available at http:/
www.apd.army.mil/pdffiles/r27 10.pdf),
Military Justice, and DoDI 1325.7
(Available at http:/www.dtic.mil/whs/di-
rectives/corres/pdf/132507p.pdf). In addi-
tion, upon assignment, reassignment,
or change of address, sex offenders will
inform the installation PM/DES within
three working days. Failure to comply
with registration requirements is pun-
ishable under Federal or State law and/
or under the UCMJ. ‘‘State” in this
paragraph includes any jurisdiction
listed in paragraph (b)(1) of this section
in which a sex offender is required to
register.

(d) Installation PMOs and DESs will
maintain and update a monthly roster
of current sex offenders names and pro-
vide it to the Sexual Assault Review
Board; the Army Command PM and
DES and the garrison commander.

(e) Installation PMs and DESs will
complete the following procedures for
all other sex offenders required to reg-
ister on the installation—

(1) Complete a Raw Data File as an
information entry into ALERTS.

(2) Ensure the sex offender produces
either evidence of the qualifying con-
viction or the sex offender registration
paperwork in order to complete the
narrative with the state in which the
sex offender was convicted, date of con-
viction, and results of conviction, to
include length of time required to reg-
ister and any specific court ordered re-
strictions.

(f) DoD civilians, contractors, and
family members that fail to register at
the installation PMO/DES are subject
to a range of administrative sanctions,
including but not limited to a complete
or limited bar to the installation and
removal from military housing.

[80 FR 28549, May 19, 2015, as amended at 81
FR 17386, Mar. 29, 2016; 81 FR 78912, Nov. 10,
2016]
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